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(Un)Civil Society and Political Change in Indonesia provides a critical ana-
lysis of Indonesia’s civil society and its impact on the country’s democratiza-
tion efforts that not only takes the classical, pro-democratic actors of civil
society into account but also portrays uncivil groups and their growing influ-
ence on political processes.

Beittinger-Lee offers a revised categorization of civil society, including a
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constitutional amendments and key reforms in human rights legislation.

This book will be of interest to upper-level undergraduates, postgraduates
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and now works at a law firm in New York.



Routledge Studies on Civil Society in Asia
Series Editor: Mark Sidel, University of lowa, USA.

Routledge Studies on Civil Society in Asia addresses the role of civil society,
nonprofit, philanthropic, NGO, religious and other organizations in their
social context both in individual countries and in comparative perspective
across East, Southeast, and South Asia. Themes include defining the role and
scope of civil society; relations between civil society and the state; NGOs in
regional and country contexts; governance and accountability in civil society;
civil society and religion; the political role of civil society; the role of founda-
tions, religious philanthropy, and other philanthropic organizations; business,
philanthropy and civil society; ethnography of particular civil society, NGO,
community-based or other organizations; transnational civil society organizations
in Asia; the legal regulation of civil society; self-regulation and accountability;
Asian diasporas and civil society; and resources and fundraising for civil
society.

The series is edited by Mark Sidel, Professor of Law and Faculty Scholar at
the University of Iowa, who has served in program positions with the Ford
Foundation in Beijing, Hanoi, Bangkok and New Delhi working on strength-
ening the nonprofit sector, philanthropy, and civil society and has consulted
widely in the region.

1 Local Organizations and Urban Governance in East and Southeast Asia
Straddling state and society
Edited by Benjamin L. Read with Robert Pekkanen

2 (Un)Civil Society and Political Change in Indonesia
A Contested Arena
Verena Beittinger-Lee



(Un)Civil Society and Political

Change in Indonesia
A contested arena

Verena Beittinger-Lee

£} Routledge

2 Taylor &Francis Group
LONDON AND NEW YORK



First published 2009 by Routledge
2 Park Square, Milton Park, Abingdon, Oxon OX14 4RN

Simultaneously published in the USA and Canada
by Routledge
270 Madison Ave, New York, NY 10016

Routledge is an imprint of the Taylor & Francis Group, an informa business
© 2010 Verena Beittinger-Lee

Typeset in Times New Roman by

Taylor & Francis Books

Printed and bound in Great Britain by
CPI Antony Rowe, Chippenham, Wiltshire

All rights reserved. No part of this book may be reprinted or reproduced or
utilised in any form or by any electronic, mechanical, or other means, now
known or hereafter invented, including photocopying and recording, or in
any information storage or retrieval system, without permission in writing
from the publishers.

British Library Cataloguing in Publication Data
Beittinger-Lee, Verena.

(Un) civil society and political change in Indonesia : a contested arena /
Verena Beittinger-Lee.

p. cm.

Includes bibliographical references.

1. Civil society—Indonesia. 2. Democracy—Indonesia. 3. Indonesia—Politics
and government-1998- 1. Title.

JQ776.B45 2009

320.9598-dc22

2009014487

ISBN: 978-0-415-54741-3 (hbk)
ISBN: 978-0-203-86879-9 (ebk)



For Herta, Raimund, Hyun and Gila



Contents

List of illustrations viii
Foreword by Goenawan Mohamad X
Acknowledgements X
List of abbreviations xi
1 Introduction 1
2 An uneasy correlation: (un)civil society and democracy 10

3 Historical and political framework for civil society formation in

Indonesia 35
4 Walking a tightrope: civil society under Suharto 57
5 Between reform and regression: post-Suharto state and politics 71
6 A contested arena: civil society in post-Suharto Indonesia 115
7  The rise of uncivil society 158

8 Summary and conclusion: (un)civil society and the future of

democracy in Indonesia 208
Appendix 218
Notes 236
Bibliography 266

Index 294



Illustrations

Figure

6.1 Increase in selected civil society organizations from the New
Order to post-Suharto

Tables

6.1  New civil society model

7.1  Categorization of uncivil society groups in Indonesia

A.1  Subjective well-being rankings of 82 societies

A.2 Indonesia on the Failed States Index

A.3  Types of international human rights instruments

A.4 Indonesia’s commitment to UN conventions

A.5 Pro-integration militias in East Timor

A.6  USOs in Indonesia

A.7 Sub-categories of uncivil society

117

118
162
221
222
223
224
225
227
234



Foreword

To identify is to risk misapprehension. Concepts are slippery and “civil society”
is notoriously so. Since the 1980s the phrase has been used to denote every-
thing from erratic social activists’ associations to well-organized foundations.
Hegel would find it baffling to learn that his “biirgerliche Gesellschaft” is no
longer a single entity; today’s capitalism has generated diverse social identities
and conflicts. In countries where the notion of “middle class” occupies no
distinct economic and cultural space, “civil society” is less a social formation
than an articulation of engagements in which the social betrays the force of
the political.

Verena Beittinger-Lee’s is a laudable attempt to go through this irregular
terrain and find patterns in the shifting paths and hedges of democratization,
using Indonesia as a case study.

Needless to say that the story is far from over. Living through different
stages of Indonesian history, I am persuaded to view democracy not as a
political format but as the sound and fury of the practice of politics itself—
especially when it is marked by the taking-part of those who have no part.

It is about time for an introduction to this often-confusing chronicle of
Indonesia. Beittinger-Lee’s work is one of the few readings on this largest
Muslim country in the world, with its desire and drive to meet the perpetual
demand for adil dan merdeka, or what a political thinker calls “egaliberté”.

Goenawan Mohamad
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Representatives
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Front Perjuangan Pemuda Indonesia, Indonesian Youth
Struggle Front

Front Perjuangan Pelajar Indonesia, Indonesian Student
Struggle Front
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People’s Front
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Revolutionary Front for an Independent East Timor

Forum Umat Islam Bersama
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Forum Ummat Islam Penegak Keadilan dan

Konstitusi, Forum of the Islamic Ummat of the Upholders of
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Student Movement
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Gerakan Pemuda Islam Indonesia, Indonesian Islamic Youth
Movement
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Gabungan Serikat Buruh Indonesia, Federation of
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Himpunan Pengusaha Muda Indonesia, Young Entrepreneurs
Association

Himpunan Kerukunan Tani Indonesia, Indonesian Farmers’
Harmony Association

Himpunan Mahasiswa Islam, Association of Islamic Students
Himpunan Nelayan Seluruh Indonesia, All-Indonesian
Fishermen’s Association

traditional law

Institut Agama Islam Negeri, State Academy of Islamic Studies
Internally Displaced Person

Tkatan Jurnalis Televisi Indonesia, Indonesian Television Journal-
ist Alliance

Ikatan Keluarga Orang Hilang Indonesia, Indonesian
Association of Families of Missing Persons

International Labour Organization

Islamic teacher

Tkhwanul Muslimin Indonesia, Indonesian Muslim Brotherhood
Ikatan Mahasiswa Muhammadiyah, Muhammadiyah
Students Association

Tkatan Mahasiswa Pelajar Timor Timur, East Timorese
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Institute for the Study on Free Flow of Information
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Technology
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Jaringan Islam Liberal, Network of Liberal Islam

Jaringan Kesenian Rakyat, People’s Art Network

Jaringan Kota, City Network

Jaringan Mahasiswa Demokratik, Democratic Student Network
Jaringan Mahasiswa Jakarta, Jakarta Student Network
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Kesatuan Aksi Mahasiswa Indonesia, Indonesian Students
Action Front

Kesatuan Aksi Mahasiswa Muslim Indonesia, Indonesian
Muslim Student’s Action Front
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Kongres Wanita Indonesia, Congress of Indonesian Women
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Violations in East Timor

Komisi Pemilihan Umum, General Election Committee
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Kitab Undang-Undang Hukum Pidana, Indonesian Criminal
Code

fighter, lit. pre-modern soldier

Lembaga Bantuan Hukum, Legal Aid Institute
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Constitutional Awareness
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Keamanan dan Ketertiban Masyarakat, Society’s Safety and
Order

Kesatuan Aksi Mahasiswa Trisakti, Trisakti Students Unity
Action

Komite Anti Penindasan Buruh, Committee Against Labor
Oppression

Kesatuan Aksi Pemuda Pelajar Indonesia, Indonesian Pupil’s
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Komite Aksi Satu Mei, May First Action Committee
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Indonesian Committee for Solidarity with the Islamic World
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Keluarga Mahasiswa Hindu Dharma, Hindu Dharma Student
Family /Kesatuan Mahasiswa Hindu Dharma Indonesia,
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Konsorsium Mahasiwa Jakarta, Jakarta Student Consortium
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Komite Nasional Indonesia Pusat, Central Indonesian National
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Komite Buruh untuk Aksi Reformasi, Workers’ Committee for
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Komando Daerah Militer, Regional Military Command
Komando Distrik Militer, District Military Command
Komando Kesatuan Aksi Mahasiswa Muhammadiyah, Action
Command Unit of Muhammadiyah Students

Korps Karyawan, Corps of Functionaries

Korps Karyawan Menteri Dalam Negeri, the Corps of
Functionaries for the Ministry of Internal Affairs

Komunitas Mahasiswa Bawah Tanah, Underground Student
Community

Komisi Nasional Hak Asasi Manusia, National Human
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Komite Penanggulan Krisis, Crisis Management Committee
Komite Pelajar Indonesia, Indonesian Student Committee
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Komando Pasukan Khusus, The Army’s Special Forces
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Workers Brotherhood
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Reform; Indonesian reform movement after the fall of
Suharto in 1998
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Republik Indonesia Serikat, Republic of the United States of
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Satuan Tugas, duty units
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Sumbangan Dermawan Sosial Berhadiah, Social Charity
Contribution with Prices

weekly meetings

Indonesian Solidarity for Amien (Rais) and Mega (Megawati
Soekarnoputri)

Sidang Istimewa M PR, Parliament’s Special Session
Sentral Informasi Referendum Aceh, Aceh Referendum
Information Center

Sistem Pertahanan Keamanan Rakyat Semesta, System of
Overall People’s Defense and Security

Sistem Keamanan Lingkungan, System for the Security of the
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Solidaritas Mahasiswa Indonesia untuk Demokrasi,
Indonesian Student Solidarity for Democracy

Sekolah Menengah Pertama, junior high school

Solidaritas Mahasiswa untuk Rakyat, Student

Solidarity for the People

Serikat Pengacara Rakyat, People’s Lawyers Union
Solidaritas Perjuangan Rakyat Indonesia untuk Maubere,
Solidarity of the Indonesian People’s Struggle for Maubere
Serikat Pekerja Seluruh Indonesia, All-Indonesia Workers
Union

Sarekat Rakyat Indonesia, Indonesian Popular Union
Serikat Tani Nasional, National Farmers Union

irrigation system (Bali)

Tentara Islam Indonesia, Indonesian Islamic Military
Timor Timur, East Timor

Tentara Nasional Indonesia, National Army of Indonesia
Universal Declaration of Human Rights

Universitas Indonesia, University of Indonesia

Universitas Islam Nasional, (Syarif Hidayatullah) State
Islamic University

Universitas Kristen Indonesia, Indonesian Christian University
lit. learned man, Islamic theologian/religious leader
religious community; often used for the (worldwide) Muslim
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United Nations

United Nations Development Program

flag ceremony

The Urban Poor Consortium

ind.: hormat, respect
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Undang-undang Organisasi Masyarakat, Law on Civic Orga-
nizations

Vereenigde Oostindische Compagnie, (Dutch) United East
India Company

‘single container’

Wahana Lingkungan Hidup Indonesia, Indonesian Forum for
the Environment

Organisasi Perlawanan dan Keamananan Rakyat,
Organization for People’s Defense and Security
transsexual/transvestite homosexual

street kiosk

Warga Negara Indonesia, Indonesian citizen

Yayasan Kesejahteraan Masyarakat Indonesia, Foundation for
the Welfare of the Indonesian People

Aliansi Masyarakat Sipil Untuk Demokrasi, Civil Society
Alliance for Democracy

foundation

Yayasan Lembaga Bantuan Hukum Indonesia, Indonesian
Legal Aid Foundation

Yayasan Lembaga Konsumen Indonesia, Indonesian
Consumers Foundation



1 Introduction

To choose Indonesia as a research topic resembles the proverbial attempt to
catch the wind. Too vast is the country, too diverse its people, too long its
history to allow for a satisfactory analysis. The country that Sukarno and
Hatta declared an independent nation on 17 August 1945 is an extremely
heterogeneous society, with divisions along ethnic, religious, and racial lines.
A clear split exists between pribumi (indigenous) and other ethnic groups, as
the Chinese, Arabs, Europeans, and Eurasians. Moreover, the pribumi divides
again into over 360 different ethnic groups. Another dividing line and source
for conflict is Indonesia’s religious diversity and the claim of parts of the
Muslim majority to see their dominance expressed in political terms.

After some short and turbulent experiences with democracy in the 1950s,
Indonesia remained under authoritarian rule until the fall of its second pre-
sident, Suharto, in 1998. Civil society may not have been the key factor in the
downfall of the 32-year-long authoritarian rule of President Suharto. Never-
theless, one of the most impressive images that stuck in the heads of observers
around the world was the frantic demonstrations of hundreds of thousands of
people flooding the streets of Jakarta and other major cities in the archipe-
lago in the weeks before and after the parliament session that re-elected
Suharto for another presidential term. The pictures of student protestors
swarming over the site and roof of the parliament building like ants became a
symbol of the people’s resistance and uproar against the autocratic regime of
the New Order and of their cry for reforms. However, the activities of civil
society groups cannot be seen as separate from the context of the long-term
socio-economic and political failures causing massive disparities and a poli-
tical dead end. The societal destabilization that set in with the economic and
political crisis in 1997, and the state’s disability to provide sufficient security
and help, catapulted long-existing demands for democracy that led to the
resignation of President Suharto.

Needless to say, the expectations that the country would become a democ-
racy after the Western liberal model were high in Indonesia and abroad. The
role played by civil society and, most prominently, the student movement, in
the events leading to the stepping down of Suharto moved civil society into
the center of international attention. Much was written in the transformation
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literature about Indonesia’s civil society and its role in the process of demo-
cratization and democratic consolidation. Especially among the international
donor community that supported Indonesian NGOs and had established various
programs on democracy, civil society, good governance and the like, hopes
were high that Indonesia’s civil society would profit from the political opening
and the suddenly arising new spaces. Civil society was widely expected to
promote democracy and help establish democratic norms and values—in
short: a democratic culture. Reports of tens of thousands of newly established
civil society organizations (CSOs) since the end of the New Order can tempt
observers into concluding that a liberal civil society (and with it a liberal
democracy) is quickly gaining ground in Indonesia.

Indeed, Indonesia has been going through several transformations simul-
taneously since the collapse of the New Order: the transition from autocracy
to democracy, from a highly centralized state to a decentralized one, as well
as reforms of the military, the judicial and governance systems. More negative
perceptions speak of a “negative transition from order to disorder” (Schulte
Nordholt/Samuel 2004), taking into account several deficiencies that impede
the reform process, such as money politics, corruption, opportunism, the lack
of a strong civil society, and the government’s failure to restore the ailing
economy. Civil wars, riots, secessionist movements, state violence, ethnic and
religious violence, as well as criminality point at a weak state and political
destabilization (Tornquist 2000; Wessel/Wimhofer 2001; Colombijn/Lindblad
2002a). Therefore, after the first two euphoric years of ‘reformasi’, Indonesia’s
democratic transition has been characterized by increasing disappointment.
Post-Suharto ‘democratic’ politics have been marked by too many similarities
with the authoritarian past. After the sudden and violent end of the New
Order regime, a member and close associate of Suharto, former Vice President
B.J. Habibie, took over the presidency. Despite his closeness with the old
regime and a cabinet that was filled with New Order high officials, he initiated
crucial democratic reforms. With his two successors in office, opposition fig-
ures Abdurrahman Wahid (1999) and Megawati Sukarnoputri (2001), dis-
illusionment quickly set in as dramatic political reforms failed to appear.
Although in the first years of Reformasi a great deal of attention and hope
was placed on the role of civil society in the transition process, after 2000 the
euphoria has continued to die away as well.

Especially in the context of Indonesia, the conditions given for a civil
society-based approach for democratization have to be carefully examined.
The growing number of critics of the commonly accepted civil society theory
that establishes a link between a vibrant civil society and democracy should
not be ignored. Contrary to widespread opinion, there is evidence that a lively
and strong civil society cannot be equated with a successful path to democ-
racy. As Omar G. Encarnacién puts it, “more worrisome yet, such a civil
society can actually undermine rather than advance democracy, especially if
surrounded by failing or illegitimate political institutions” (Encarnacion
2003). Civil society alone will not be able to create and support democracy
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without working political institutions—an aspect that we should keep in mind
while monitoring the evolution of Indonesia’s civil society.

This analysis of Indonesia’s transition with particular reference to civil
society started out by applying a classical approach of civil society theory as
well. It soon became apparent, however, that the political opportunities for
civil society are clearly limited by the framework of failing state functions,
corruption, and the persistence of predatory interests in society. Therefore, in
order to understand the context in which civil society is developing and
acting, it became necessary to analyze the political development of the state,
its institutions, and politics as well. In this context, the party system, the
functioning of democratic institutions, and the role of the military will be
discussed. In addition, investigating Indonesia’s human rights situation and
the state of the rule of law will provide further insights into the framework for
building civil society.

Why is it important to look at institutions? In the case of Indonesia, as a
post-civil war society, the only way to create and maintain peace is to get
conflict parties or more generally, various political actors, to deal with their
issues or conflicts within the bounds of democratic institutions. However, if
these institutions are dysfunctional or non-existent, uncivil structures and
channels will be chosen. This brings us to the next crucial step: the state’s
challenge to eliminate uncivil repertoires of political behavior and expression
as a precondition for democracy. Only by blocking alternatives can the “relevance
of the common democratic institutions” (Gromes: 2005a: 2) be strengthened.
In the wake of democratic opening, not only have pro-democratic civil society
organizations mushroomed, but ‘uncivil’ society groups have come increas-
ingly to the fore as well. Even (or especially) after the formal democratization
of society, violence in various forms characterizes Indonesia’s socio-political
climate. The dividing lines are blurred between political, privatized, and crim-
inal violence. On the non-state level, violence is executed by self-defense or
self-protection groups (vigilantism), militias, fundamentalist religious groups,
terrorist groups, and many more.

Many studies on Indonesia’s political transition after 1998 focus on the
state’s role, elites, and the military (Emmerson 1999, Manning/van Diermen
2000, Forrester 1999, Baker et al. 1999, Mietzner 1999 and 2002, Kingsbury
2003, etc.). Only few deal with the role of civil society (Hadiwinata 2003,
Nyman 2006, Hefner 2000, Falaakh 2001, Azra 2003), however, chiefly lim-
iting their observations and assessment to case studies of social movements
and pro-democracy actors, i.e. the ‘good’ side of civil society.

While transition research has produced numerous studies on the positive
effects of civil society on democratization processes, only few deal with the
possible threat emanating from those parts of civil society that are marked by
a “civic deficit” (Boussard 2002: 160). However, we have to accept the fact
that the sphere between market and state is populated by a wide range of
diverse actors, among them some with ambiguous agendas, using partly
uncivil methods to achieve them.
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One of the main hypotheses of this study is that in order to really under-
stand the dynamics and prospects of (democratic?) transition in Indonesia, it
is not sufficient to focus on those groups and actors that represent a (mainly
Western) concept of liberal democracy. By counting only pro-democracy and
non-violent actors among the sphere of civil society and by blinding out other
less democratic or even ‘uncivil’ forces, which nevertheless form a substantial
part of Indonesia’s civil society sphere, we exclude a substantial and influen-
tial part of associational life from the beginning, and thus falsify the picture
of Indonesia’s civil society landscape.

Therefore, the use of a definition of civil society that allows us to include a
wide variety of agents reflecting Indonesia’s diversity and social reality is
suggested here. It will be the aim of this study to discuss whether civil society
is the “problem or solution to the ills of society and state” (Alagappa 2004a:
26) in Indonesia today.

This work also attempts to demonstrate that liberation and growth of the
non-governmental/non-profit sector (civil society) cannot per se be deemed as
entirely beneficial for Indonesia’s further democratization. Whereas a main-
stream approach (often called the ‘neo-Tocquevillean’ approach) assumes a
positive effect of a vibrant civil society on democratization, a few dissenting
studies have appeared in recent years, mainly dealing with the democratiza-
tion processes in post-communist states such as Russia, Hungary, Ukraine,
Poland, Slovakia, but also in Latin America.! Even earlier studies on regime
change, such as those on the fall of the Weimar Republic 1930-34, already
pointed to the possibility that a rich associational life may have effects dia-
metrical to democracy.? These findings seem to caution us against considering
the role of civil society in regime change as inherently positive. As Umland
(2002) put it, “the role that civil society plays in a regime change is condi-
tioned by the concrete political circumstances, such as the strength of political
institutions, and the nature and legitimacy of the existing political regime.”
More and more scholars admit that a vibrant civil society can contain ele-
ments that are anathema to democracy.> Other authors go even further and
question the positive effects of civic participation for democracy in general
when participation takes place in ‘bad’ civil society organizations.

Even if uncivil society organizations are small in number and membership,
and thus unlikely to destabilize the state by mobilizing large numbers of
people, there is the danger that they will silently erode liberal values and thus
leave even a liberal democratic regime vulnerable.* As previous research has
shown, uncivil society jeopardizes countries that lack stable democratic tradi-
tions. For instance, the new civil societies of Russia and Eastern Europe show
a high occurrence of CSOs promoting ultranationalist and fascist ideologies.
Yugoslavia plunged into ethnic cleansing and civil war after the end of the
communist era, despite its former vibrant civil society. Associational life in
post-World War I Italy begot the fascist movement.

Another key correlation concerns socio-economic hardship and uncivil society,
as well as powerlessness and uncivil society. Where do people turn when their
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needs are not addressed? “Dissatisfied citizens may turn to groups that appear
to offer answers to their frustrations but in fact offer only scapegoats,” Cham-
bers and Kopstein suggest (2001: 857). Uncivil society groups often provide a
clear-cut picture of the ‘enemy’, and channels to vent frustration and anger.
As Foley and Edwards conclude (1996: 48):

Where the state is unresponsive, its institutions are undemocratic, or its
democracy is ill designed to recognize and respond to citizens’ demands,
the character of collective action will be decidedly different than under a
strong and democratic system. Citizens will find their efforts to organize
for civil ends frustrated by state policy—at some times actively repressed,
at others simply ignored. Increasingly aggressive forms of civil association
will spring up, and more and more ordinary citizens will be driven into
active militancy against the state or self-protective apathy.

Theoretical framework

This study is embedded into the theoretical framework of transition research,
which assumes a causal connection between civil society and democracy. Civil
society never stands alone and its position and role are crucially formed and
determined by the other political actors. Therefore, analysis of the develop-
ment of civil society will include parallel analysis of the development of the
state, for the latter provides the framework within which civil society can (or
cannot) flourish.> The democratization research proceeds from the assump-
tion of a principle of cause and effect between the two levels of political
actors and civil society actors. The greater the democratization potential of
the classical political actors, the more likely that an efficient civil society will
emerge in the democratization process whose strength will, in turn, contribute
to the consolidation of the democratic regime and increase the democratiza-
tion potential of the classical political actors. Thus, civil society is not only a
subject, i.e. taking an active part as an actor, but also an object, i.e. depend-
ing on the environment shaped by the other political actors. Thus, internal
factors underlie the democratization process according to this actor-centered
approach.®

Indonesia bears two marks of a country where the development of civil
society is rendered difficult: firstly, a long history of a strong state that reached a
high degree of dominance over its citizens and, secondly, a growing influence
of politically important Islamist groups.” The experiences of the past years
show the problems that can occur when it is hoped to replace an authoritarian
government with liberal democratic structures. Hadiz (2003: 592) addresses
the need to look beyond factors such as elite pacts, the rise of civil society and
the growth of ‘social capital’, and highlight the constellation of social forces
and interests instead, because the outcome of political change after the ending
of authoritarian rule is the “product of contests between these competing social
forces.” Hence, as civil society is only one of those competing social forces, it
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has to be seen in the context of its interaction with the remaining players (social
forces). Moreover, civil society itself is not an united and homogeneous force.
The quality and characteristics of the new political institutions and arrange-
ments on the national and local level depend on the dominant social forces.
The case of Indonesia exemplifies the fact that even after authoritarian state
structures and institutions unravel and new ‘democratic’ institutions take their
place, the old legacy of the former regime can become the determining factor in
its future political development. Therefore, according to McFaul, a clear poli-
tical defeat of the old forces by pro-democracy reformists is necessary to pave
the way for democracy and prevent the rise of new dictatorships.®

In order to assess the situation and prospects of Indonesia’s democratic
transition, a multitude of factors have to be considered. How does the coun-
try deal with the challenges of economic liberalization and globalization? Has
it created the institutions and procedures necessary for the realization of
democratic processes such as elections, etc.? Has a reform of civil-military
relations taken place? Answering all these questions is clearly beyond the scope
of this study, which hence will focus on the role of civil society as an impor-
tant variable in Indonesia’s democratization process. The following research
questions will be answered in the course of the study: What was the historical
and societal framework for the emergence and development of Indonesia’s
civil society, and what impact have the political regimes had since the birth of
the nation, in particular the New Order? What effects did the end of Suharto’s
authoritarian rule in 1998 and the Reformasi era have on the state and the
civil society landscape? Finally, an evaluation of the role of civil society
within Indonesia’s democratization process will be attempted. This study is a
criticism of the neoliberal assumption that a strengthening of civil society per se
is conducive to democracy, i.e. that the development and strengthening of civil
society automatically bears a strengthening of democracy. The central hypoth-
esis proposed here is that, depending on which actor or group of actors gains
hegemony over the realm of civil society, civil society can have democratic or
antidemocratic effects.

Research design

The present study is the result of an extensive exploration of Indonesia’s poli-
tical system and its political culture, and combines theoretical and empirical
investigations. The focus of my research has been the New Order, as well as
the political and social developments after the fall of Suharto in 1998.

The sources for the study have been collected through fieldwork as well as
bibliographical studies (literature research). Relevant international as well as
Indonesian publications on the theory of civil society, democratization, and
transition research have been considered in its writing. Moreover, extensive
material on the work of civil society organizations in Indonesia, the country’s
human rights situation and politics, as well as the occurrence of violence and
bloody clashes have been evaluated and utilized.
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As not much has been published internationally on the situation of civil
society and CSOs in Indonesia, the bulk of materials used to analyze the devel-
opment of civil society were retrieved through field research in Indonesia in
2001 and 2003. This included literature research in several libraries in Jakarta
(among them the library of the Universitas Indonesia, as well as the libraries
of Komnas HAM (Komisi Nasional Hak Asasi Manusia, National Human
Rights Commission), LBH Apik, Komnas Perempuan, TIFA Foundation,
LP3ES (Lembaga Penelitian, Pendidikan dan Penerangan Ekonomi dan Sosial,
Institute for Social and Economic Research, Education & Information), Bina
Desa, and ISAI) as well as the acquisition of newly published books from var-
ious bookstores across Jakarta. In addition, gray literature such as brochures,
reports, campaign material, education manuals, etc. from various NGOs has
been analyzed. The bibliographical research has been completed by exploring
relevant newspapers, magazines, as well as material available through elec-
tronic media such as websites, blogs, mailing lists, and articles published on
the internet over the course of the past years. In addition, in connection with
my work as a researcher at the Institute of Asian Affairs in Hamburg, Ger-
many, exhaustive newspaper research on Indonesia’s human rights politics
was conducted during a field trip in 2001, including the dailies Kompas,
Jakarta Post, and Republika. Some of the results of my previous research on
Indonesia’s human rights politics under Suharto and in the Reformasi era, as
well as the impacts of Indonesia’s involvement in international human rights
mechanisms have also been considered in this study.

In order to gain a comprehensive picture of the progress and challenges of
Indonesia’s civil society building, interviews were conducted with representa-
tives of the civil sphere as well as the government. The interviewees included
NGO leaders and activists, intellectuals, academics, as well as party members,
former ministers and other government officials. Two sets of guided interviews
were conducted in 2001 and 2003, with a total of 36 interviewees (see
Appendix). Numerous informal conversations with colleagues, academics, as
well as NGO activists at home and in Indonesia, have been another critical
source of information.

Chapter outline

This study attempts to draw an overall picture of Indonesia’s associational life
and the dynamics between its actors. Equally important is to explore the
character of the political community within which civil society emerges.’
Therefore, a part of this study is dedicated to the framework for the devel-
opment of civil society in Indonesia: the (past and present) political system
and its implications for (civil) society, the role that religion (and in particular
Islam) plays in Indonesia, the state of democratic culture, ethnic and other
identities and the advancement of human rights. While introducing some
actors of both ‘civil’ and ‘uncivil’ society, questions about the nature of inter-
action between civil society and the state as well as within civil society will be
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answered. In addition, the impact of the observed groups on civil society in
general will be analyzed.

Chapter 2 of the study is an introduction to the historical origin of the
concept of civil society and the role of civil society in transformation theory.
This section also deals with the question of the applicability of Western-generated
civil society concepts to the Indonesian context. The idea of civil society reached
Indonesia relatively late, in the 1980s. Indonesian thinkers have tried to adapt
the concept to the local context and created some Indonesian civil society
models or adoptions, most prominently the ‘masyarakat madani’ model that
was first introduced in Malaysia.

Chapter 3 deals with the emergence and making of the Indonesian state, its
development until 1998, and the national politics that shaped the condition of
the civil sphere. The first section is dedicated to a brief review of Indonesia’s
history. After a condensed overview over the colonial era, the national awa-
kening during the early twentieth century, and the struggle for independence,
some selected characteristics of the Indonesian constitution will be analyzed,
as they lay the foundation for the understanding of the role of the state and
society, the individual versus the community, etc. Concepts that had a crucial
influence on the development of civil society and a civic or democratic tradition
in Indonesia, such as corporatism, ‘Pancasila democracy’, depoliticization,
etc. will be discussed here as well.

Chapter 4 is devoted to the emergence and development of civil society
until 1998 and will present an overview of the goals of the various actors. It is
not possible to treat the great variety of civil society actors in detail, because
there exist countless numbers of NGOs, grassroots groups, peasant and labor
unions, religious organizations, professional associations, and so on. The
analysis therefore focuses on the progress of civil society as defined by the
political regimes, as well as its chances and challenges.

Chapter 5 starts out by assessing the end of the New Order and the
goals of Reformasi, and moves on to analyzing the political development in
Indonesia’s transitional democracy. New laws, constitutional amendments
and other gains and shortcomings of reform go hand in hand with corrup-
tion, the survival of old elites, the weakness of state institutions, and the role
of the military after 1998. Against this backdrop, we will investigate those
phenomena that have made post-Suharto ‘democratic’ Indonesia most pro-
minent in the news in past years: violence, unrest, religious fundamentalism,
and terrorism.

Chapter 6 analyzes the situation of post-Suharto civil society and is divided
into several sections. After introducing a revised concept for classifying the
actors of civil society, the development of civil society under the changing
presidencies since 1998 is discussed. This leads to an evaluation of the achieve-
ments in strengthening civil society over the past years, as well as a critical
review of the reasons for the continuing weakness of civil society. Three out-
standing CSOs working for building a strong civil society in Indonesia are
introduced in brief case studies.
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In Chapter 7 we will take a closer look at various manifestations of ‘uncivil
society’ in Indonesia. The development of a culture of premanism in Indone-
sia will be the starting point of the analysis, followed by the introduction of
several categories of USOs (uncivil society organizations), illustrated by case
studies.

Chapter 8 consists of a final discussion, followed by the conclusion.



2 An uneasy correlation

(Un)civil society and democracy

The process of democratic consolidation and the nature of democracy that
exists in a society are perhaps reflected in the strength of its civil society. Civil
society is, together with the state and market, one of the three ‘spheres’ that
interface in the making of democratic society.

(UNDP 1993, in Soesastro 1999)

Only a democratic state can create a democratic civil society; only a democratic
civil society can sustain a democratic state.
(Walzer 1997, in Soesastro 1999)

The problem is not so much that of forces of civil society challenging the
totalizing control of the state, but rather how the state dominates civil society
and the manner in which it deals with other non-state forces that challenge its
dominion. Such a line of thinking would fit very well with the Gramscian
notion that civil society is not a sphere of activity that is independent from the
state, but rather an arena where ideas, thoughts, ideologies, and political principles
are contested and debated. For the state, civil society is not so much an inde-
pendent sphere, but a medium through which it can impose its own version of
what is good for society as a whole.

(Ramasamy 2004: 206)

Civil society is nearly always idealized as an uncomplicatedly beneficial entity. Yet
it would be a mistake to see it as an always united, consensual thing, a focal
point of interest groups and associations necessarily pursuing the same objectives.
Like any social phenomenon, civil society may well have a negative side: self-
interest, chauvinism and animosity dwell side by side with humanity, justice
and affinity. None the less, as already stated, the development of civil society is
a crucial step towards realizing a politically freer and more just Third World.

(Haynes 1997: 170)

In dealing with civil society, the first thing that stands out is the “fuzziness of the
term” (Hall 1995a: 2) itself and the variety of definitions and theories around
the concept of civil society, stemming from its long history in Western political
thought and practice, as well as the different theoretical implications drawn
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from the concept. Civil society can be understood as a historical phenomenon
or an analytical concept, as this chapter will show.

Since the late 1980s, civil society and its actors have once again gained
widespread attention and importance, in connection with the tumbling of
many former socialist regimes in the Eastern bloc as well as authoritarian
regimes in Latin America, Asia, and Southeast Asia. The works of Jean
Cohen and Andrew Arato, Larry Diamond, Juan José Linz and Seymour
Martin Lipset, John Keane, Robert Putnam, Jeff Haynes, Guillermo O’Don-
nell, and Philippe C. Schmitter have been trendsetters in the generation of
theories about the role and function civil society has played in these transition
processes. Indeed, today most countries of the so-called ‘Third Wave of
Democratization’ have developed more or less democratic institutional struc-
tures and governments. However, writers such as Muthiah Alagappa, Vedi R.
Hadiz, Petr Kopecky and Cas Mudde, Laurence Whitehead, Leigh A. Payne,
P. Ramasamy, and Ian Douglas Wilson, to name just a few, point out the
often ambivalent character of civil society in young democracies. Anders
Uhlin’s book Indonesia and the Third Wave of Democratization, Philip Eldridge’s
Non-government organizations and democratic participation in Indonesia,
Muhammad A.S. Hikam’s study Demokrasi dan Civil Society and his various
articles on civil society in Indonesia, are some of the most substantial con-
tributions on Indonesia’s civil society and have become very important for my
own work on the subject. However, their analysis does not go beyond the
turning point in Indonesia’s modern history: the fall of Suharto in 1998.
Another valuable resource for the present work has been Edward Aspinall’s
Opposing Suharto, which focuses primarily on civil society prior to Suharto’s
fall, as it describes how opposition groups challenged the authoritarian
regime. Bob Hadiwinata’s book The Politics of NGOs in Indonesia, deals with
the more recent developments after 1998, concentrating, however, on the so-
called ‘good’ civil society organizations only. The anthology Mencari Akar
Kultural Civil Society di Indonesia edited by Burhanuddin and published by
the Indonesian Institute for Civil Society (INCIS) contains many noteworthy
articles from the Indonesian perspective on the development of civil society
post-1998. Another informative Indonesian compilation was Indonesia’s Post-
Suharto Democracy Movement, published by DEMOS in Jakarta. In addition
to the above-mentioned sources and numerous other books, the latest academic
working papers or essays published in various political science magazines,
newspaper sources, online publications, and other material acquired during
my research in Indonesia have been used.

This work aims at scrutinizing the actors of Indonesia’s civil society. A new
term, called USO (uncivil society organization), will be introduced here to
distinguish certain elements of civil society from others that are either con-
ducive to democracy or do not play any political role. In doing so, my
research aims at further enriching the literature on post-transition societies
and the crucial role that civil society plays in turning the scale. Which groups,
with what kind of ideology, foster democratic values and structures in



12 (Un)civil society and democracy

Indonesia, and why? And which segments of Indonesia’s civil society represent
an obstacle to democratic consolidation? In order to answer these questions, a
revised categorization of Indonesia’s civil society groups became necessary. I
thus started by drawing on Haynes’s work entitled Democracy and Civil
Society in the Third World. Politics and New Political Movements, as well as
Anders Uhlin’s Indonesia and The Third Wave of Democratization. It soon
became apparent that neither approach did sufficient justice to Indonesia’s
extremely diverse society, which is mirrored in its manifold civil groups and
organizations. Uhlin and Haynes both try to categorize Indonesia’s politically
active society, coming from different points of view: Jeff Haynes talks about
‘action groups’ while Uhlin’s classification distinguishes ‘actors of democratiza-
tion’ and their respective discourses on democracy/democratization only. The
classification used in this study aims to take into account the often-contradictory
roles and impacts of the various forms of Indonesia’s civil society.!

Theoretically, this research can be categorized as falling under the tradition
of Gramsci, who emphasized the meaning of civil society as a sphere of con-
testing ideologies, in which the state, among others, tries to gain the cultural
and ideological hegemony.

Most definitions of civil society include only ‘civil’ groups, i.e. those that
play a constructive civic role and whose behavior is thus conducive to democ-
racy, embracing and advocating democratic values.> But the sphere between
state and economy is not limited to organizations, associations, and groups
that are pro-democracy. That “contested realm of society” we want to take a
closer look at is defined by the tension between the struggle for dominion and
domination by the state as well as by the competition between various societal
groups with often contesting goals and agendas. Depending on which part of
this contested arena gains the upper hand, we shall see whether we can talk
about a ‘civil’ society at all in the Indonesian case. This, in turn, may provide
us with clues as to the possible outcome of Indonesia’s political transition, i.e.
whether the assumptions of conventional transition theory and terms like
‘democratic consolidation’ are applicable to Indonesia at all. Rather than trying
to solve the problem of a complex social universe by adopting a restrictive
definition of civil society, I suggest embracing an approach that takes the
breadth and contrariness of this sphere into account.

The struggle initiated by non-state actors against authoritarian regimes in
Latin America, Eastern Europe, and parts of Asia showed that civil society
could play a significant role in the process of democratization. Furthermore,
the failure of some established democratic regimes to solve the problems of
inequality and poverty and to bring about a more participatory political
process revived hopes in societal organizations that were relatively indepen-
dent of the state.® For now, however, civil society is still a contested concept
and no agreement exists on what role it plays in serving the normative
requirements of democracy. Democratization is often complicated by the
nature of the political system. Does Indonesia have a ‘statist’ system,* and
does the state still play the significant role that it played during the New
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Order regime in shaping and structuring not only the politics of the country
but also its social order? Does it still overwhelm with its dominance, and hamper
the emergence of a liberal democracy? This brings us to the question of
democracy in Indonesia: What is the nature of Indonesia’s democracy? Can it
even be classified as such, and if not, why not? This study is also an analysis
of Indonesian democracy and how it has been constrained or fostered by the
development, or lack of development, of civil society. Can we link the limited
nature of Indonesia’s democracy to the absence of a viable civil society? Lib-
eral civil society theories acknowledge the powerful control exerted by societal
organizations in constraining and checking the power of the state. However,
the influence that uncivil organizations have on state power and democratization
often fails to be taken into consideration.

There have been plenty of studies on democratic transition and the involve-
ment of civil society forces already, including some studies regarding Indonesia.
However, not much has been written about post-transition politics in those
states. This work contributes to filling the gap with a study on Indonesia’s politics
after the regime change in 1998, its struggle to deepen and consolidate democ-
racy, and the role non-state actors are playing in this process. Herein the focus
will mainly be on the impact that ‘uncivil society organizations’ (hereafter
USOs) have on these developments.

Historical evolution of the concept of civil society

The history of the idea of civil society and the formation of different schools
of thought regarding the concept stretches over a two-thousand-year period.
Therefore, it is beyond the scope of this study to provide a detailed historical
account. However, a brief overview of how the concept has evolved over the
centuries, and of which main contemporary models exist today, will be given.

Civil society is part of the distinctively Western tradition of individualism,
liberty, absence of feudal constraints, pluralism and participatory politics, the
middle class and free-market economics, freedom of association, etc.> Political
thinkers such as Ferguson, Locke, Rousseau, Kant, Montesquieu, Tocqueville,
and Gramsci (to name just some) have crucially shaped the modern under-
standing and concepts of civil society and will be briefly introduced here.
However, the genesis of civil society goes much further back: The ancient Greeks
conceived civil society as a “commonwealth of the politically organized citi-
zens” (Wiarda 2003: 14). The Greek philosopher Aristotle (384-322 B.C.)
created the term koinonia politike (Lat.: societas civilis) to mark an associa-
tion of like-minded people free of domination, the polis community. This
community of citizens included only economically independent male citizens,
who coordinated their interests without an arbitral authority separated from
society. This did not describe a form of pre-state community but rather a
politically integrated society in which state and society were still united. The
ancient, medieval, and feudal sphere of societas civilis was opposed to the
sphere of domestic and slavish work, peonage and wage work, and had little
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in common with the modern notion of democracy: there was no equality among
adult citizens, as women and slaves did not possess civil rights.°®

In the early and late Middle Ages, Thomas Aquinas (1225-74) used the term
societas civilis for the medieval city-states that resembled the ancient Greek
polis. However, he extended the conception by a societas divinis, a godly
community. Later, Leonardo Bruni (1369-1440) used the term societas civilis
sive res publica for all societal groups that had certain sovereignty, such as
corporations, cities, liege lords, and kingdoms. The ancient idea of the
republic was translated into the medieval Stindestaat,” where monarchs were
opposed to seigneurs and guilds. The concept of civil society changed drasti-
cally in those times: state and civil society were no longer seen as united, and
civil society itself no longer as a homogenous group. However, civil society
and political society were still perceived as one entity.?

During the time of absolutism, all political power was taken from society
and put into the hands of the monarch/sovereign. During this time period, the
duality between the ruling despotic state and political society was created,
and this was maintained until the time of emancipation that came along with
Enlightenment. It was this monopolization of power that paved the way for
the modern understanding of the state, which was later enriched with demo-
cratic premises during the French Revolution. Citizens became an apolitical
association of subjects who were free to pursue their private interests. The
economy went beyond the scope of the home (oikos) and became an activity
purely value free and dictated by interest. Thus, the understanding of citizen was
freed from the old-European integration with the political term ‘depoliticized
society’.”

Thomas Hobbes (1588-1679) was one of the first who differentiated between
state and society in his Leviathan. He saw the natural state of man as being
anarchic, marked by violent competition and selfishness. In order to secure
peace and order and to rule “‘uncivil’ society, power was given to the only civil
element, the state. Hobbes thus called a society forced by the state to be
peaceful a ‘civil society’.10 Based on his experiences with the tyranny of
English absolutism, John Locke (1632-1704) refused the amalgamation of the
people into one single political sphere embodied by the monarch and the
state. In distinction to Hobbes, he developed the theoretically founded idea of
a civil society appointed with rights against the state. He created a new societal
sphere, a ‘third sphere’, separate and distinct from the state, acting in a pre-
political and non-state private realm. Civil society was conceived as voluntary,
individualistic, participatory (i.e. neither created nor manipulated by state or
monarch) and democratic. For Locke, ‘estate’ (private property), individual
freedom, democratic participation and the rule of law constituted the basis of
civil society.!! Civil society was thus perceived as a pre-political association of
citizens (“contract of associations”) to protect their life, freedom, and property
against the state’s and other’s arbitrariness.

Charles Montesquieu (1689-1755) broadened the concept of civil society
via another aspect: for him civil society was a network of legally protected
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corporations that are independent from state bodies (corps intermédiaires).
This network plays an important role in his model of the separation and
balance of power in society. He distinguished between the government (/’état
politique) and society (I’état civil), which are opposed to each other. Accord-
ing to Montesquieu, strong monarchic government had to be limited by the
rule of law and countervailing powers.

Locke’s and Montesquieu’s perception of the dichotomy between state and
society vitally formed the concept of civil society during the Enlightenment.
However, other more classical notions that equated civil society with the
political sphere and the state did still exist during that time, represented by
Jean-Jacques Rousseau and Immanuel Kant, for instance. The classical idea
of civil society was mixed with the notion of a state of nature of man that was
overcome by the ideal civil (civilized) society. By constructing the term ‘state
of nature’ and its overcoming, civil society received its connotation of peace-
fulness and civility, in contrast to the barbaric and martial. It was thus in the
second half of the eighteenth century that terms like ‘civilization’ and the
conceptual dichotomy between state and civil society were born.'?

Hegel (1770-1831) defined civil society as “Biirgergesellschaft”, the sphere
between family and state in a market setting that allowed citizens to pursue
their individual interests, restricted and guided by the laws and regulations of
the state. Hegel understood it as the state’s task to countervail selfish individuals
and to mediate between particular interests and the general public concern.
For Hegel and Marx, civil society was identical with economic society.'3
Marx equated civil society with the capitalist society of class divisions and
expression of class interests.!#

Alexis de Tocqueville (1805-59) expanded Montesquieu’s ideas of the rule
of law and democratic participation and emphasized the importance of free
associations as the most important guarantor of a free commonwealth. Volun-
tary associations are understood as the modern form of what Hegel called the
“corporations of civil society” (Korporationen der biirgerlichen Gesellschaft).'>
His study on associationalism in the United States in the nineteenth century
came to the positive conclusion that volunteerism, independent associational
life, and community spirit protect society against the arbitrariness of the state
and keep it accountable.'® He defined civil society as the sphere of political
freedom of the citizens, a bulwark against the tyranny of monarchs as well as
the majority. Civil society’s main task was to create equilibrium in relation to
the state and the market and to help build and embody civic values among
citizens. De Tocqueville saw civil society organizations as “schools of democ-
racy” in which democratic thinking and civil acting could be exercised and
habitualized.!” However, de Tocqueville already had a sense of the ambiva-
lence of civic associations and the darker characteristics associational life can
display. Thus, only truly civil groups fostering values like civility, self-government,
and a mindset of community.'8

Antonio Gramsci (1891-1937), the secretary-general of the Italian Com-
munist Party, defined civil society as a public space, separate from state and
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market, in which citizens form their political opinions and make their deci-
sions. He differentiated between societa civile, i.e. the sum of private organ-
isms, and societa politica, i.e. political society (or the state in the narrower
sense). It is in the sphere of societa civile, between the economic sphere and
the societa politica, that the contestation of ideological and cultural hegemony
takes place. Civil society should therefore be understood as a ground of con-
testation between hegemonic and counter-hegemonic forces. A multitude of
private civil society initiatives shape the apparatus of political and cultural
hegemony of the ruling classes.!” Gramsci was convinced that the reason for
the failure of the communist revolution in Europe was the domination of the
sphere of civil society by the ideology of the ruling classes within capitalist
society. Therefore, for Gramsci civil society was not a buffer against the state,
but an arena of ongoing conflict, competition, and ideological clashes. Ulti-
mately, whoever gained control over civil society would succeed in creating
consent among the masses.”® Gramsci emphasized the importance of the
intellectual domination of (civil) society through counter-hegemonic visions,
i.e. alternative ideas, norms, and values. His ideas about civil society were
very influential in the 1970s and 1980s in the context of resistance to totali-
tarian regimes in Latin America and Eastern Europe.?! Gramsci’s definition
of civil society as a sphere of contesting ideologies will further accompany us
throughout the course of this study.

On the concept of civil society

Although the concepts and connotations of civil society vary significantly in
different countries, and have undergone a long and changing history, there is
some minimal consensus in modern political science on the understanding
of civil society: it describes a realm between the state and the private sector.
This notion gives ample room for differing interpretations and characteriza-
tions. Following Larry Diamond’s definition, civil society is “a realm of
organized social life that is open, voluntary, self-generating, at least partially
self-supporting, autonomous from the state, and bound by legal order or a
set of shared rules” (Diamond 1999: 221). Civil society is distinguished
from the state and economic society; therefore, civil society organizations
cannot be primarily profit-oriented. At the same time, civil society is not
identical with family life either. Whenever private persons come together to
speak up collectively and publicly for their interests or to control the
power of the state, it can be called a civil society action. Because this is true
for a broad palette of organizations, civil society encompasses a wide spec-
trum of organizations, institutions, and associations that attend to public
matters. They include civic, issue-oriented, religious, and educational interest
groups and associations. Some are known as non-governmental organizations,
or NGOs; some are informal and loosely structured.?”> However, overlapping
is common, for example in corporatist unions, professional associations and
trade organizations.?
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It becomes clear that civil society is a public sphere in which citizens:

act collectively to express their needs;
try to reach shared/common goals;
exchange information;

address the state with their demands.

Although civil society actors may aspire to change or reform the state’s
power structures, they do not aim at controlling the state or obtaining a
powerful position (or office for individuals) in it, as do the actors of political
society.?* Nevertheless, interaction with political society is necessary in order
to have any influence over the country’s political representation and to
achieve legal realization of social claims. Therefore, whenever the activities of
civil society are directed at the state, civil society needs a link-up with political
parties and government authorities.?

It is also generally agreed that there is a close link between the existence of
a vigorous civil society in a country and the vitality of its political life. Thus,
the concept of civil society is linked to many other theories, such as democ-
racy, citizenship, and social capital.?® In Ernest Gellner’s view, civil society is,
foremost, an area and expression of freedom where individuals can choose
their memberships in civil organizations, as well as their allegiances and
loyalties, according to their free will, without becoming traitors to the state,
society, or an ideology.?” Thus, civil society is a sphere of the modern citizen,
shaped by individualism.

Working definition of civil society

For the formulation of a working definition of civil society for this study I
want to draw on the classical liberal formulation of John Rawls, who under-
stood civil society as a neutral zone in which various virtues compete. Civil
society should be defined as a value-free, neutral sphere per se, whose content
and direction are determined by the values, norms, and ideology of the actor
or group of actors who gain supremacy over this sphere. Hence, civil society
presents a forum that allows and maintains continuing debate on a plurality
of values, norms, and doctrines that society should subscribe to, and is thus
an expression of democratic freedom in its purest form.?® The contest in this
arena takes not only place between the state and non-state actors, but also
among non-state actors.

Muthiah Alagappa defines civil society as space, site, and agency, a realm
in the “interstices of the state, political society, the market, and the society at
large” (Alagappa 2004a: 32). In defining civil society as a space, it is not tied
to specific actors who enter and leave the space, which can either expand or
contract in respect to its issues, actors, sectors, and roles. The notion of civil
society as a site of governance and strategic action follows Gramsci’s con-
ception of civil society as a sphere of struggle for ideological and cultural
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hegemony. Conflicting interests and power struggles mark this sphere. Lastly,
civil society cannot be understood as a solitary, united actor, but rather as an
agency, a realm of heterogeneity and competition.?®> As Alagappa has put it:

Like society at large, civil society is a realm of power, inequality, struggle,
and conflict among competing interests. It is populated by diverse formal
and informal groups and organizations, and although these may choose
to cooperate on certain issues or reach accommodation of their conflicting
interests, there is no necessary consensus among them.

(Alagappa 2004a: 33)

Along the Gramscian notion, civil society is not a sphere of activity inde-
pendent of the state, but more an arena where thoughts, ideas, political prin-
ciples, and ideologies are contested and debated. “For the state civil society is
not so much an independent sphere, but a medium through which it can impose
its own version of what is good for society as a whole” (Ramasamy 2004:
206). In order to exonerate civil society from the accusation of being a static
and ahistorical concept, we have to consider the complexity of the relation
between state and civil society today, which transcends the simple con-
ceptualization of a state/civil society opposition. Depending on which actor or
group of actors gains the hegemony of the realm of civil society, civil society
can have democratic or antidemocratic effects. Thomas Hobbes already warned,
exactly the voluntarism and willfulness of groups could render them danger-
ous, due to their destructive energy, violence, and emotional intensity.>° The
effect of civil society depends therefore on the distribution of power among
the actors involved, their goals and ideals, and the strategic relations that the
leaders of civil society organizations entertain with the leaders of political
society and the state, as well as the international framework.3! In reference to
Jean-Francois Bayart, White (2004: 10) also stresses that there is no tele-
ological virtue in the notion of civil society, and therefore suggests an inclu-
sive definition that recognizes actually existing civil societies, thus allowing
insight into a more complete picture of the social forces that obstruct as well
as facilitate democratization. It then becomes necessary in a next step to dis-
tinguish further between the different types of civil society actors, in order to
identify their potential for the process of political democratization. Critics of
the above conception of civil society point out the risks that come with
moving too far away from a generally agreed definition:

the danger of cultural relativism,

the danger of including uncivil elements, and

including clan and kin groups, which means drifting far off Gellner’s view of
civil society as a counter-balance to the “tyranny of cousins” (Gellner 1994: 7).

If we choose an exclusive approach that labels as ‘truly civil’ only those
organizations and associations of civil society that refer to modern or liberal
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notions, we eliminate others because they do not fit into the paradigm, due to
their traditional, illiberal, or pre-capitalist outlook. Nevertheless, even if we
define civil society close to the meaning that the term societas civilis implies,
we will find organizations of fundamentalist, partisan, parochial or other
nature that claim to belong to and play a role in civil society. Therefore, in
order to gain a clearer picture of what tensions Indonesia is going through
and what kind of opposing forces characterize Indonesia’s civil society, it
becomes necessary to use a definition of civil society that takes into account
the variety of societal forces at work today. Any other definition that excludes
possible ‘uncivil’ actors would automatically lead to the conclusion that civil
society is good and supportive of democracy. For that reason, I argue for an
empirically and theoretically broader definition of civil society that moves
beyond the relatively narrow focus on pro-democratic actors.

An approach to civil society as an analytical category

The term ‘civil society’ and other concepts with which it is inextricably con-
nected in the international development discourse, like ‘democracy’, ‘social
capital’, ‘good governance’, etc. all stem from a Western historical context and
are nonetheless used as if they were universal and unambiguous.3? At first
sight the concept of civil society therefore appears unsuited to be applied to
other countries, due to its Western historical genesis. However, as Croissant,
Lauth, and Merkel suggest, we have to understand civil society as an analy-
tical category rather than a historical concept, in order to apply it also to
different cultural contexts.’* By developing a “functional-structuralistic con-
cept” of civil society that focuses on the culturally and historically unspecific
functions of civil society for democracy and democratization, Croissant, Lauth
and Merkel have embedded civil society theory into transformation theory.
By looking at the five general functions of civil society, the role specific actors
play within civil society can be defined more precisely.

e Protective function: Based on John Locke’s concept of political liberalism
that defines civil society as a social sphere outside the state, the task of civil
society is to protect citizens against state intervention in the private sphere.
The function of civil society is to provide an autonomous social space for
the protection of the individual’s property (life, freedom, assets).

e Mediative function: Based on Montesquieu’s model of the separation and
interleaving of powers, civil society is understood as a mediator between
the political and the civil sphere, between state and society.

o Socializing function: Based on de Tocqueville’s theory of civil society as
‘free associations’ that create a political-participatory potential in society
through the formation and habituation of civic virtues such as tolerance,
willingness to compromise, and trust, that immunize society against attacks
and temptations by either the state or the “tyranny of the majority” (de
Tocqueville) that could threaten freedom.
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e Integrative function: Participating in civil society can foster civic virtues
and reconcile religious and ethnic differences. Furthermore, not only can
political elites be recruited from within civil society, but also civil society
organizations satisfy modern societies’ need to build groups and bonds
(Gruppen-und Bindungsbediirfnis). Moreover, civil society can lay the foun-
dation for the execution of democratic decision-making procedures. How-
ever, as Croissant, Lauth, and Merkel point out, the precondition for civil
society organizations to fulfill these functions is that they are not orga-
nized exclusively along ethnic, racial, or religious lines. Such organizations
are prone to produce ‘uncivil potential’.

o Communicative function: At the bottom of this function is the concept of a
free public space, separate from state and economy, which gives citizens
room for debate and participation in democratic decision making. Making
the interest of even disadvantaged groups known to the public and thus
creating a democratic public is one of civil society’s key functions.*

The ‘democratic functions’ (Demokratiefunktionen), i.e. the potential of
civil society for supporting democratic transformation, can be derived from
the above general functions of civil society.

In order to arrive at a definition of civil society, Croissant, Lauth, and Merkel
expand the above model with the so-called ‘normative concept’. According to
this theory, groups, actors, and movements belonging to the sphere of civil society
have to fulfill certain modal criteria such as being non-violent (Gewaltfreiheit),
public (Offentlichkeit), and distant from the state (Staatsferne). The commit-
ment to non-violence as well as religious, ideological, and political tolerance
has to manifest itself not only in internal non-violence (within the group), but
also in outward non-violence. Thus, for Croissant, Lauth, and Merkel, groups
that are based on control, hierarchy, and social oppression cannot be attrib-
uted to civil society, due to their lack of freedom and pluralism. For the pur-
pose of this study, the normative concept will be adopted in order to define
‘good’ civil society, as opposed to ‘bad’ or ‘uncivil society’. However, unlike
Croissant, Lauth, and Merkel, who exclude groups from civil society that do not
fulfill the above-mentioned normative requirement, here they will be grouped
under the term ‘uncivil society’.

Uncivil society

The term ‘uncivil society’ has been used more and more frequently over the
years. Even the United Nations adopted the terminology of ‘uncivil society’
in order to distinguish from ‘good civil society’ those non-state actors that have
a negative influence on human development, peace, security, and democracy.

This changing world of open borders and new actors presents us with
new challenges. Not all effects of globalization are positive; not all non-
state actors are good. There has been an ominous growth in the activities
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of drug-traffickers, gun-runners, money-launderers and exploiters of young
people for prostitution.
(Annan 1998)

Former United Nations (UN) Secretary General, Kofi Annan, first used the
term ‘uncivil society’ in one of his speeches in 1998. For him, uncivil society
means “those who use the benefits of globalization to traffic in illegal drugs,
launder money, engage in terrorism and traffic in human beings”.> It is
interesting that Kofi Annan (and therefore the UN) also seems to adhere to a
wider definition of civil society that subsumes uncivil forces into the sphere of
civil society. The UN calls even traffickers ‘civil society actors’. Initially, Annan
limited his usage of the term ‘uncivil society’ to refer to international drug
traders, traffickers, terrorists or other groups belonging to the ‘dark side’ of
civil associations, which operate on the periphery or within uncontrolled
spaces created by failed or failing states of the international system.3® In a
speech of 2004, however, he applied the term and concept of “uncivil society’
to phenomena within nation states as well, and referred to uncivil society in
the context of post-conflict peace building: “Of course, civil society actors
come in all shapes and sizes. Many make outstanding contributions to peace.
Others—which I have in the past called ‘uncivil society’—are drivers of con-
flict.”3” He emphasized the importance of peace-building missions to cooperate
with the right kind of civil society actors, those “that are helping ordinary
people to voice their concerns, and to act on them in peaceful ways,” and con-
trasted good civil society groups, the “bridge-builders, truth-finders, watchdogs,
human rights defenders, and agents of social protection and economic revi-
talization,” with uncivil forces that “promote exclusionary policies or encourage
people to resort to violence.”3® In addition, he regularly pointed out the waging
of war between civil and uncivil society and called on civil society actors to
help in fighting those “uncivil forces”.3°

Still the question remains, what is “uncivil society’? For lack of a better way to
theoretically treat organizations belonging to civil society that seem to be non-
or antidemocratic, the literature on civil society often either ignores or subsumes
groups such as the Mafia, the Ku Klux Clan, ethnonationalist movements
or—more recently—militant Islamist groups under the little-specified term of
‘uncivil society’.*® Most academic treatment of the subject defines ‘uncivil
society’ only indirectly, by pointing out what characterizes ‘civil society’ and what
makes an organization belong to ‘civil society’ (e.g. Diamond 1994). Diamond,
for instance, sees pluralism, diversity, and partialness as distinguishing char-
acteristics of civil society, and thus excludes movements or organizations that
claim to represent the only legitimate path, and all of a constituency’s interests.*!
The use of violence seems to be the most common criterion by which to deter-
mine what kind of society (civil or uncivil) a group belongs to. Other criteria
are the ideological foundation and internal structure of the organizations.*?

However, there are some academic attempts to define ‘uncivil society’ expli-
citly, although there is considerable confusion about the criteria for categorizing
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a group as either ‘civil’ or ‘uncivil’ society. Laurence Whitehead gives us a
definition of the “uncivil citizen’ in his essay on the incivility of civil society
“Bowling in the Bronx: The Uncivil Interstices between Civil and Political
Society”. Uncivil citizens are those who enjoy political rights while not being
restrained by the norms of civil society. Whitehead poses the questions whe-
ther the greatest danger for democracy may be posed by the “‘insecurity,
rootlessness, arbitrariness, and perhaps even the social cannibalism’ that have
come to be associated with many post-transition liberalized societies”
(Whitehead 1997: 94). He further defines ‘uncivil society’ by the absence of
“commitment to act within the constraints of legal or pre-established rules”
(based on Schmitter’s definition of civil society)** and the “lack of a spirit of
civility” (referring to Collingswood’s definition of civility).** Some discourses
and actions, while not illegal in a democracy, are nevertheless ‘uncivil’ and
threaten such fundamental liberal norms as non-usurpation, tolerance, and
pluralism. Examples are some forms of religious fundamentalism that may
have to be tolerated within a democracy but cannot be classified as being part
of “modern liberal ‘civil society’” (Fine/Rai 1997: 107). The above char-
acterizations of civil, respective of uncivil society, show that liberal demo-
cratic values usually underlie those definitions, thus excluding from civil society
organizations that do not follow these values. The problem with an exclusive
definition of civil society such as this is that it contradicts the very ideals and
norms that liberal democracy claims to represent: tolerance and civility. Or, as
Petr Kopecky worded it, “the crucial attribute of a liberal democratic polity is
the right of all groups, including the adversaries of the system, to participate
in it” (Kopecky 2003: 12).

Uncivil organizations and movements claim to identify and represent the
needs of their political constituency, just as organizations within ‘civil’ society
do.* Even seemingly illiberal and uncivil groups may develop competencies
that render valuable services for democracy in some ways. It is therefore
important not to exclude possibly crucial elements of associational life and
democratic politics by a definition of civil society that is too narrow. As
Kopecky argues, protest actions of contentious politics often turn to violence
without necessarily pursuing illiberal or antidemocratic agendas.*® Whether
or not a group can be considered as part of contentious politics thus becomes
another crucial distinguishing characteristic within ‘uncivil society’.

I agree with others who define civil society as a “heterogeneous and highly
fluid sphere of associations and organizations” that also includes uncivil move-
ments, i.e. uncivil society.’ In any case, a wider and more open definition of
civil society requires careful consideration and discernment in order to clas-
sify actors as belonging to either the ‘civil’ or the ‘uncivil’ side. However, there
are some characteristics, such as racism, intolerance, and the use of force,
violence, and fraud to acquire power or political influence, that typically dis-
tinguish USOs.*® Another way of dealing with “civic ambivalence” (Boyd
2004: 41) is to distinguish between groups that only foster greater community
within and among groups with similar goals and outlook and those that
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promote belonging to and integration into the “larger liberal democratic cul-
ture”. This is also what Putnam means when he differentiates between asso-
ciations that build good or bad forms of social capital, i.e. ‘bridging’ or ‘bonding’
forms of social capital. While ‘bonding’ social capital involves social ties
among members of the same (religious, ethnic, etc.) societal subgroup that
generate trust in one’s own group, ‘bridging’ social capital is made up of social
ties between members of different subgroups in society, and thus creates trust
beyond one’s own group. In a heterogeneous society, whenever a condition
arises when ‘bridging’ social capital does not equilibrate strong ‘bonding’
social capital, it can be threatening to societal cohesion.*’

Civil society—a Western import unsuitable for Indonesia?

The concept of civil society contains within it the seeds of contradiction in
being both unitary and divisive, and prescriptive and aspirational, but it
nevertheless leads us to focus on changing structure and process.

(Lewis 2001: 12)

If we remember that the concept of civil society originated in Europe, it is
only legitimate to ask whether it is relevant to Indonesia at all. Opinions
on this matter differ greatly. Supporters of a universal validity of Western
democracy and civil society models will hold that civil society is generally
seen as something universally desirable in the context of democracy building
and strengthening. Their opponents, however, refuse the applicability of Wes-
tern-originated concepts such as civil society that emerged at a particular
moment in European history in other cultural, political, and historical settings.
Another attempt represents a more adaptive approach. While civil society
concepts can be potentially important in non-Western settings also, they will
undergo an adaptation to local culture and thus receive different interpreta-
tions and characteristics. Lastly, some will argue that even in many non-
Western societies civil society has long since been present through their colonial
past of domination and resistance, although sometimes it may be unrecog-
nized. It remains to be examined later which of the above claims apply in the
Indonesian case.°

The expectations cherished by Western donors or experts towards emerging
civil societies in non-Western contexts can become a danger whenever the
observed developments and forms of civil society differ from the predetermined
possible forms. This may lead to obstruction and criticism of local civil society
development where it differs from Western ideals.’! As Hann and Dunn (1996)
point out, civil society takes many different forms even in Western societies. It
therefore cannot be easily predicted whether the existing local traditions will
‘click’ with imported universal ideas of civil society or whether they will
interfere with one another. Of course, the right balance needs to be main-
tained so as to avoid slipping into cultural relativism, on the one hand, and
Western prescription, on the other. As Fukuyama argued, civil society in
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Southeast Asia is much more related to religion, family and local communities,
i.e. the level of ‘culture’, than seen as a “public space’.>?> Although acknowledged
as a concept rooted in Western tradition and political culture and “anchored
on the notion of state and citizenship” (Porio 2000: 7), civil society often
reflects many values and customs related to traditional communal institutions.
In particular, voluntary associations can become the starting point for con-
temporary CSOs in Asia. Initially formed to secure basic social security
requirements, they point at the inability of the state to fulfill the needs of its
citizens. Porio claims that many voluntary associations in Asia resemble the
Tocquevillean description of associational life in America a hundred years
ago, and thus weakens the argument that civil society is an alien concept to
Asia and its development in the West cannot be compared to the develop-
ments in Asia. However, she points out that in order to understand the
dynamics between state and civil society, the different cultural, social, and
economic contexts have to be taken into consideration.>?

Another concern voiced before the Asian Crisis was the presumed incom-
patibility of ‘Asian values’ with the Western concept of liberal democracy.
Many governments in East and Southeast Asia, headed by Malaysia and
China, promoted economic development as their primary goal, while post-
poning the introduction of democracy to an uncertain point in the future.
Consequently, civil society organizations aiming at changing state policies
were not well favored, as civil society was seen as concept belonging to Wes-
tern notions of democracy and thus conflicting with Asian culture.>* To speak
of ‘Asian values’ or an ‘Asian view’ is in itself problematic, due to the large
and heterogenic geographic area that is covered by the term ‘Asia’, with its
extremely different cultures, languages, religions, and political systems. The
Asian values debate revolved around the nature of human rights, i.e. the question
of cultural relativism against universalism, communitarianism as opposed to
individual rights, and the primacy of economic development over civil and
political rights,>> and gained significance in the context of official statements
and government rhetoric during the 1990s, when leaders from the region stres-
sed cultural and value differences between the West and Asia at the World
Conference on Human Rights in Vienna (1993) and other UN conferences.
Political elites of Malaysia, China, Singapore, and Indonesia contended the
validity of human rights norms, owing to their Western genesis and their roots
in Christianity and a liberal philosophy based on natural law, and the idea of
inalienable rights to life, liberty, and estate.’® The concept of Asian values
became a welcome tool for illiberal regimes to silence international and
national criticism on their human rights records and development paradigms.
‘Cultural specifics’ were cited as an excuse for authoritarian governance and
the suppression of political and civil rights for the sake of economic devel-
opment. Some Asian governments emphasized their “right to development”
and argued that human rights “must be considered in the context of a
dynamic and evolving process of international norm-setting, bearing in mind
the significance of national and regional particularities and various historical,
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cultural and religious backgrounds.”>” Although, at first glace, the concept of
‘Asian values’ revolved mainly around cultural relativism and the individual’s
duties towards the family, society, and the state, it has to be seen in the wider
context of the discourse on national sovereignty, the question of non-intervention
and jurisdiction, i.e. whether or not a state decides to implement certain rights.
Whether or not hiding behind the Asian values argument was mainly an attempt
by some Asian leaders to justify their paternalistic authoritarian governments
and present some alternative, or opposition to Western “reactionary imperialism”
(Alagappa 1995), the Asian Crisis has swept away even the staunchest belief
in a long-term successful ‘Asian’ development strategy based on repression of
individual rights to libert. Furthermore, not only in Indonesia are modern
CSOs based on traditional self-help and mutual exchange groups (such as
gotong royong). The underlying values as well as the needs that those groups
were set up to fulfill do not differ much from similar associations established
in the West.>®

Discourses and concepts: the debate on civil society in Indonesia

Even though the initial intention to form a civil society is not political, but
aims at fulfilling the need for social affiliation beyond the close family circle,
civil society does, at times, become intertwined with politics. Theoretically, civil
society has to do justice to its name by practicing “civility” (Diamond 1994),
thereby supporting democratic and pluralistic policies. Whenever the state
injures the autonomy of its communities, disrespects its diversity, or rejects its
“legitimate collective concerns” (Broadbent 1998), civil society may have a
conflict with or even turn against the state. This has happened many times in
the political history of Indonesia and has strongly shaped the understanding
of civil society in intellectual discourse as well as in the people’s perceptions.
This tendency is also still reflected in the dominant discourses and definitions
of civil society as presented in this chapter. Despite the critical changes the
country has gone through since the end of Suharto’s autocratic regime in
1998, new concepts of the role of civil society in Indonesia’s society are still in
their initial stages.

In contrast to the common interpretation and definition of civil society as it
is used in the West, Indonesia offers some of its own concepts, which will be
introduced here. It is important to see Indonesian civil society models in
comparison with Western models in order to understand why imported con-
cepts of democracy are not easily applicable to Indonesia. Indonesian intel-
lectuals and political thinkers have therefore developed their own theories,
which incorporate Indonesia’s historical and socio-political concepts, as well
as other aspects. The most prominent concept is certainly the ‘masyarakat
madani’ model, which stems from a modernist Islamic background and
attempts to apply the ideal of a social and political setting as the city-state
Medina is described in the seventh century to today’s Indonesia. Other con-
cepts such as the ‘masyarakat warga’ and ‘masyarakat sipil’ models, though
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shaped more closely after the Western example, emphasize specific Indonesian
needs without being based on Islam. Therefore, these models correspond more
to the nation’s motto of pluralism, which has always striven toward finding
values that can be shared by all Indonesian citizens, no matter what ethnic or
religious background they may possess. The discourse on civil society in
Indonesia can be tackled with either a philosophical approach or a con-
ceptual and etymological approach, which differentiates between masyarakat
sipil, masyarakat madani and masyarakat warga.

Iwan Gardono Sujatmiko distinguishes between three civil society discourses
in Indonesia, based on a differentiation made by Michael W. Foley and Bob
Edwards. The first group, called ‘Civil society I’ is based on de Tocqueville’s
concept of civil society and notions taken from ‘Scottish moralists’ such as
Adam Ferguson, Adam Smith, and Francis Hutcheson. They have centered
the focus of their work with regard to civil society on the ability to form
associations, which is believed to foster ‘civility’ among the citizens of a
democratic state.

The second group